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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 

Twenty-second Report — “Review of the Standing Orders of the Legislative Council” — Amendment to Motion 

Resumed from an earlier stage of the sitting. 

Committee 

The President (Hon Barry House) in the chair.  

Progress was reported after amendment (3)(v) had been amended. 

The PRESIDENT: During the motion to delete section 5.4, there was another amendment to delete one word 
and substitute another. We have deleted one word but we voted against substituting the other word. We are doing 
the whole section, which is schedule 1, section 5, as amended. The question is that schedule 1, section 5, as 
amended, be agreed to.  

Hon NORMAN MOORE: I will explain again, for the benefit of Hon Adele Farina, that this is a mechanism to 
enable the chamber to agree to this, as amended, so I can then move to recommit the motion. We had to get out 
of committee so that we can come back and undo the problem that we have created for ourselves. That does not 
prevent Hon Adele Farina from making any further comments on the section.  

Hon ADELE FARINA: Before we reported progress, I actually put a question to the Chair. I would appreciate 
an answer to that question.  

The PRESIDENT: The report speaks for itself. It is not up to me, as a member of that committee, or any other 
member who is a member of that committee, to divulge any of the deliberations in that committee.  

Hon ADELE FARINA: I would like to take this opportunity to respond to a statement made by Hon Norman 
Moore earlier today in which he —  

The PRESIDENT: Hang on a second; only if it relates to the question specifically before the chamber.  

Hon ADELE FARINA: Yes, it relates to section 5.  

The PRESIDENT: The question before the chamber is that schedule 1, section 5, as amended, be agreed to.  

Hon ADELE FARINA: Yes.  

The PRESIDENT: If your remarks relate to that question, then you are welcome.  

Hon ADELE FARINA: They relate to section 5 and statements made earlier that suggested the committee has 
performed only one-third of its functions.  

The PRESIDENT: I do not think that is relevant to the question before the chamber.  

Hon ADELE FARINA: When we were considering section 5 earlier today, Mr President, you entertained 
discussion on standing order 125.  

The PRESIDENT: Because there was a direct link to 125.  

Hon ADELE FARINA: Is there not a direct link between this section and how the committee goes about 
performing its functions? Is this section not all about how the committee performs its functions and people’s 
views about what it should and should not be doing?  

The PRESIDENT: Okay; make your point.  

Hon ADELE FARINA: Hon Norman Moore said that the committee was performing only one-third of its 
functions and that the committee was reviewing uniform bills; however, it was not inquiring into treaties and had 
not conducted a review of the form and content of the statute book. In relation to inquiring into treaties, the 
current committee has tabled a report that has gone through a very detailed explanation of the committee’s 
attempt to inquire into treaties and how, despite extensive efforts by the committee, it hit a roadblock at every 
turn. The report explains that the committee cannot—I repeat cannot—implement this function. For that reason, 
the report recommended that the provision be deleted. The chamber has decided not to do that, but it is wrong of 
Hon Norman Moore to put on the record that the committee is not implementing its term of reference in relation 
to treaty functions. We have tried. A previous incarnation of the committee also tried, and failed.  

In relation to the review of the form and content of the statute book, the committee has actually undertaken work 
into that function of the committee, contrary to the comments by Hon Norman Moore that the committee has 
done nothing with that function and that term of reference. The committee is doing work. However, to what avail 
I am really not sure because the whole purpose of reviewing the content and form of a statute book is to identify 
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either acts or regulations, or provisions of acts or regulations, that are obsolete and should be repealed, yet there 
is no capacity for the committee to actually do that, or even to introduce legislation into the Parliament to do 
that. All the committee will be doing is expending a huge amount of resources undertaking an inquiry into the 
statute book in order to bring a report before this Parliament, which will just get noted and sit collecting dust. 
Nevertheless, that is a function of the committee. I just wanted to put on the record that the committee is 
performing that function. We do take seriously the standing orders and the terms of reference of the committee 
and our requirement to fulfil them, but it makes it very, very difficult when this house continues to insist on 
including terms of reference that the committee cannot actually implement. I just want to say that the house 
cannot do that and then criticise the committee if it is not able to fulfil that term of reference.  

The PRESIDENT: The question is that amendment (3)(v), as amended, be agreed to.   

Amendment (3)(v), as amended, put and passed.  

Progress reported and leave granted to sit again at a later stage of the sitting, on motion by Hon Norman 
Moore (Leader of the House). 

Recommittal 

On motion by Hon Norman Moore (Leader of the House), resolved — 

That order of the day 15, “Standing Committee on Procedure and Privileges—Report 22—Review of 
the Standing Orders—Committee Report”, be recommitted for the reconsideration of amendment (3)(v) 
and then to complete consideration of all remaining parts of the amendment moved by Hon Norman 
Moore to the motion of Hon Norman Moore.   

Committee 

The President (Hon Barry House) in the chair. 

Progress was reported after amendment (3)(v), as amended, had been agreed to. 

Hon NORMAN MOORE: Because the committee removed the word “confine” from proposed schedule 1, 
section 5.4, and did not replace it with any other words, I move — 

In section 5.4 — To insert after “the Committee is to” — 

confine  

Hon ADELE FARINA: Mr President, I draw your attention to standing order 170, which reads — 

Subject to SO 227, no question or amendment shall be proposed which is the same in substance as any 
question or amendment which, during the same session, has been resolved in the affirmative or 
negative, unless the order, resolution, or vote on such question or amendment has been rescinded.  

I also refer to standing order 171, which states — 

An order, resolution, or other vote of the Council may be rescinded, but not during the same session, 
unless 7 days’ notice be given and an absolute majority of the whole number of Members vote in favour 
of its rescission.  

In view of that, I do not know that what Hon Norman Moore has proposed actually complies with the standing 
orders. As I read the standing orders, the same question cannot be put in the same session unless seven days’ 
notice has been given. I ask for a ruling on that. I also note that a view has been expressed to me that this is not a 
meeting of the same committee that met when the question was first considered. I just draw the President’s 
attention to the fact that when we reported progress, we sought leave to sit again. We would not need leave to sit 
again if a different committee was meeting. By the very use of those words, it suggests that it is the same 
committee that is sitting. Therefore, the standing orders do apply and we are not able to proceed on the basis as 
proposed. The only course of action is for the question to be put in another session or for seven days’ notice to be 
provided, because we are sitting again as the same committee. I seek a ruling on that.  

Ruling by President 

The PRESIDENT: Standing order 170 refers to proceedings of the Council. We are in committee, and the 
relevant standing order in terms of committee deliberations is standing order 301, which reads — 

Resolutions reported from a Committee may be agreed to or disagreed to by the Council, or agreed to 
with amendments, recommitted to the Committee, or the further consideration thereof postponed.  
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This matter has been recommitted to the committee. It is up to the committee now to do what it will with the 
proceedings. I heard what the member said about standing order 170, but it is not applicable to this specific 
situation.  

Committee Resumed 

Hon ADELE FARINA: May I draw your attention, then, to standing order 237(b), which refers to amendments 
in committee and says — 

In the same Committee, no new clause or other amendment shall be proposed that is substantially the 
same as one already negatived or that is inconsistent with a previous decision of the same Committee.  

That indicates that a question of the same substance cannot be put even in committee. I seek your ruling on that.  

Ruling by President 

The PRESIDENT: That would be true if we were in the same committee, but we have recommitted now for the 
purpose of considering that part of the business that is before us. Therefore, the amendments can be made as the 
chamber decides. We have recommitted for the purpose of considering proposed clause 5.4. The proposal from 
the Leader of the House is to add the word “confine” after the word “to” and before the word “any”. The 
question is that the word proposed to be added be added.  

Committee Resumed 

Hon SUE ELLERY: I just want to rise to make the point that this takes us back to where we were about an hour 
and a half ago. The arguments have been canvassed. We oppose this word. We think this is taking it a step too 
far and that proposed section 5.4 and the words that are proposed are an unreasonable restriction on the 
committee. However, I also think that all of those views have been canvassed. I do not intend to elaborate any 
further, other than to indicate that we will oppose it.  

Amendment on the amendment put and a division taken with the following result — 

Ayes (17) 

Hon Jim Chown Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Peter Collier Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nigel Hallett Hon Norman Moore  
Hon Wendy Duncan Hon Alyssa Hayden Hon Helen Morton  
Hon Brian Ellis Hon Col Holt Hon Simon O’Brien  

Noes (13) 

Hon Liz Behjat Hon Adele Farina Hon Linda Savage Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Sally Talbot  
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  
Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson  

            

Pairs 

 Hon Nick Goiran Hon Matt Benson-Lidholm 
 Hon Phil Edman Hon Helen Bullock 

Amendment on the amendment thus passed. 

The PRESIDENT: The question to complete the section is that section 5.4 on page 83, part of schedule 1, 
part 5, as amended, be agreed to. 

Hon NORMAN MOORE: Very briefly, I think we should deal with this now. I give a commitment to those 
members who have a particular interest in this matter to sit with them when the house resumes in March, in 
perhaps a different environment, to see whether some other words can be tweaked to deal with some of the 
issues raised by Hon Adele Farina—not all of them, but some of them—which were unable to be achieved in the 
time we had today to consider the matter. I give that assurance and suggest we just move along. 

Amendment (3)(v), as further amended, put and a division taken with the following result — 
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Ayes (18) 

Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Simon O’Brien 
Hon Jim Chown Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Peter Collier Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nigel Hallett Hon Norman Moore  
Hon Wendy Duncan Hon Alyssa Hayden Hon Helen Morton  

Noes (12) 

Hon Robin Chapple Hon Adele Farina Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon Jon Ford Hon Linda Savage Hon Giz Watson 
Hon Sue Ellery Hon Lynn MacLaren Hon Sally Talbot Hon Ed Dermer (Teller) 

            

Pairs 

 Hon Phil Edman Hon Matt Benson-Lidholm 
 Hon Nick Goiran Hon Helen Bullock 

Amendment (3)(v), as further amended, thus passed. 

Amendment (3)(w) — 

The PRESIDENT: We now move to amendment (3)(w) on the sheet distributed initially; that is, proposed 
schedule 1, part 6—Joint Delegated Legislation Committee. The question I will put before the committee is that 
proposed schedule 1, part 6 be agreed to. 

Hon SUE ELLERY: I move — 

After section 6.6 — To insert — 

6.7 It is also a function of the Committee to inquire into and report on — 

(a) any proposed or existing template, pro forma or model local law; 

(b) any systemic issue identified in two or more instruments of subsidiary 
legislation; and 

(c) the statutory and administrative procedures for the making of subsidiary 
legislation generally, but not so as to inquire into any specific proposed 
instrument of subsidiary legislation that has yet to be published. 

This is to make changes to the Joint Standing Committee on Delegated Legislation. Members may recall in the 
debate yesterday that both the Leader of the House, I think, and I canvassed that there had been some discussions 
with members of this joint standing committee. The committee is in a unique position in that it is the only joint 
standing committee that operates under the standing orders of the Legislative Council. The conversations behind 
the Chair go to the matters raised by the members of both major parties represented on the committee and which 
have, as I am advised, been drafted in consultation with the members of that committee. In addition to the 
amendments to standing orders that appear in the proposals before us, this amendment will add a new paragraph 
that says — 

6.7 It is also a function of the Committee to inquire into and report on — 

(a) any proposed or existing template, pro forma or model local law; 

(b) any systemic issue identified in two or more instruments of subsidiary 
legislation; and 

(c) the statutory and administrative procedures for the making of subsidiary 
legislation generally, but not so as to inquire into any specific proposed 
instrument of subsidiary legislation that has yet to be published. 

In the conversations that I have had with members of the Joint Standing Committee on Delegated Legislation, 
the committee members were seeking the power to avoid the situation in which local government authorities 
invest a lot of time and resources in preparing regulations and the committee then, for a range of reasons, finds 
that—what is the word members use; it is getting too late in the day!—the authority does not have the power or 
has gone beyond its power to make those regulations. The committee is seeking the power to have the capacity 
to assist local government before it invests time and resources in preparing those regulations by doing some 
work in advance to provide local government with the opportunity to see what a model clause might look like, or 
canvass the matters in which there appear to be systemic issues identified in two or more instruments of the 
subsidiary legislation. I am not a member of that committee, so I probably have not explained it as eloquently as 
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I should—maybe other members in this place will. As I am advised, this is an agreed set of words that has been 
drafted specifically either by or in consultation with the staff of the Joint Standing Committee on Delegated 
Legislation as a result of the deliberations—albeit, I think, informal—of the members of the delegated legislation 
committee.  

The PRESIDENT: Hon Sue Ellery has proposed to insert that following new paragraph as she explained. The 
question is that the words proposed to be added, be added.  

Hon KEN TRAVERS: I completely support the amendment; I just wanted to seek clarification and a piece of 
advice. If we insert this, obviously one of the things we will need to do is send a message to the other place 
seeking its concurrence. I know these standing orders will not be in place until we return next year, but if the 
Assembly has not accepted that amendment when we return, what will happen and what will be the standing 
orders? Is the motion sufficient to accommodate that? 

The PRESIDENT: Yes, the motion is sufficient to accommodate it, but the standing order will not come into 
effect for that committee until the Assembly agrees to concur, following our message.  

Hon KEN TRAVERS: Just so I am clear, will our existing standing orders for that committee remain in place, 
despite what we now pass, until the Assembly concurs?  

The PRESIDENT: That is correct. 

Hon KEN TRAVERS: I just wanted to make sure that you agree with me.  

The PRESIDENT: That is correct. Just to make it absolutely clear; if this chamber agrees to adopt these 
proposed standing orders in whatever form in a few minutes, then they will be the standing orders in that gap 
between the Legislative Assembly concurring to any message—no? Maybe I have it wrong. 

Hon Ken Travers: That is why I think we need to get it clear; that is the confusion I am worried about. You will 
have two sets of standing orders for the one committee. 

The PRESIDENT: Let me make it clear. The Joint Standing Committee on Delegated Legislation is currently 
operating under standing orders outlined in schedule 1, part 3, on pages 144 and 145 of the existing standing 
orders. They will continue to be the standing orders that the joint standing committee operates under until the 
Assembly concurs with any message from this house. Did I make that clear enough that time? There are 
discussions about all sorts of things happening, but I will give the call to the Leader of the House.  

Hon NORMAN MOORE: Can we just deal with the matter that was raised by Hon Ken Travers first? I, too, 
read that amendment (4) of this motion is that we repeal all the existing standing orders. I interpret that to mean 
that the current standing orders will be repealed on 6 March 2012. It would cover us if we had something to the 
effect that amendment (4) be amended so that the current standing orders, with the exception of standing order 
whatever it is, be repealed, and that standing order be repealed once the Assembly agrees to this particular 
standing order.  

Hon Ken Travers: When the Assembly concurs, that will be repealed. 

Hon NORMAN MOORE: That might just put it beyond any doubt. If we are happy to, I could foreshadow that 
as an amendment to amendment (4). I gather that there are some other suggestions about the amendment moved 
by Hon Sue Ellery, which I am going to sit and listen to.  

The PRESIDENT: That foreshadowed amendment makes a lot of sense, to just remove any doubt about 
anything that may or may not be in place. Hon Sue Ellery’s amendment is that the words proposed to be added, 
be added.  

Hon ALYSSA HAYDEN: I just wanted to bring to the attention of the chamber a possible slight amendment to 
the amendment moved by Hon Sue Ellery, if she is open to that. I move — 

Paragraph (c) — To delete “but not so as to inquire into any specific proposed instrument of subsidiary 
legislation that has yet to be published” and insert — 

(d) in the case of local laws, to examine any draft local law prior to its publication.  

By way of clarification, many instruments come to us from local governments that have either a spelling mistake 
or some issue that we have picked up from another local government, and we are not able to give them any 
advice until that instrument has been gazetted, which obviously costs local governments a lot of money. Of late, 
we have had quite a few local government requests to send us a draft beforehand if they know there has been a 
problem with a certain instrument that we have disallowed before. They ask for our advice before spending all 
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the money for it to be gazetted for us to just disallow it. This amendment would allow the committee to advise 
local government on draft legislation.  

The PRESIDENT: Hon Alyssa Hayden has moved an amendment to the amendment that I will summarise by 
saying that the words proposed to be deleted are in section 6.7(c), and there is a new section 6.7(d) to be added. 
Leader of the Opposition. 

Hon SUE ELLERY: Two things: firstly, is it possible for me to just accept the amendment? 

The PRESIDENT: Yes, but I will still have to put the question. 

Hon SUE ELLERY: Secondly, I place on the record that I do not disagree with what Hon Alyssa Hayden is 
doing—I thought that was why I was moving what I have already moved, but maybe it was not. I feel somewhat 
at arm’s length here; I am not a member of that committee. I have been asked by my members of that committee 
of the other place to raise certain things; I have been advised that the amendment in my name addresses that. I 
hope it does. But I feel somewhat at arm’s length. I am going to proceed and accept the advice I have been given 
in the spirit that I think it was given, and I am happy to accept Hon Alyssa Hayden’s amendment, but I have to 
say that I do feel somewhat at arm’s length.  

Hon JIM CHOWN: As a member of that committee, I am a little confused. As far as I am concerned, the 
proposed amendment by Hon Sue Ellery suited the purposes of the committee, and I am a bit aggrieved to be at a 
difference with the honourable member on my left. But, as a form of clarification with regard to what we are 
trying to achieve here, a number of local governments do submit instruments to the committee, and at times the 
committee sends them back, and we are unable to give direction as to how they are to correct those instruments. 
What I would not like to see is local governments use this committee as a sounding board. 

Hon Ken Travers: Does the committee still meet regularly with the liaison committee of local government? 
There used to be a process under which it did do that. Hon Ray Halligan used to go off regularly and have that 
liaison.  

Hon JIM CHOWN: Not regularly, no. My concern is that if this amendment turns the committee into a 
sounding board for local governments throughout Western Australia, it will not be able to do its work. 

The PRESIDENT: Before I give my advice, I will just take Hon Robin Chapple, because he has had some 
experience in these matters. 

Hon ROBIN CHAPPLE: Having been a former member of that committee, I take on board very much what 
Hon Jim Chown has said. It has always been a problem for the committee that the committee tends to get 
regulations from local governments that have even the wrong local government’s name written at the top of 
them. A lot of the material is very badly prepared. But the key issue is that there is a responsible agency, and that 
is the Department of Local Government. That department should be stepping in at an early stage and dealing 
with a matter before it gets to the delegated legislation committee. There needs to be the ability for the delegated 
legislation committee to address these issues. But I take on board exactly what Hon Jim Chown has said; 
namely, that if the delegated legislation committee does that, and instead of going through the Department of 
Local Government, the local government sends everything to the delegated legislation committee to fix up and 
provide advice, it could mean an immense amount of work for that committee. So I take on board the intent of 
what has been said. I think it is valued. But I am worried about the potential outcome. 

The PRESIDENT: If I could offer an observation, it would be within the jurisdiction of the committee, in how it 
goes about its business in an administrative way, to determine how it does that. But if the wording of the 
committee’s terms of reference was more restrictive, the committee would have less room to move on the sorts 
of issues that the two members who have just spoken have raised. So, a bit of discretion would be removed from 
the committee as I read the words proposed in the amendment. But it is up to the chamber. 

Hon NORMAN MOORE: I presume I am a bit like everybody else—I am totally confused! But that has not 
been the first time today, and it will not be the last time, probably. I am not sure how we deal with this. I wonder 
if we might go back to the original proposal of Hon Sue Ellery and think about the suggestion made by Hon 
Alyssa Hayden when we sit down and talk about these things when we return next year. That would get us 
around this particular problem at the moment. I think most of us agree with the principle, but we are not sure 
how it is going to work out. So I suggest that we stick with the original amendment moved by the Leader of the 
Opposition and deal with that, and then when we come back next year we sit down with the members who are 
particularly interested to see how we might tweak it.  

The PRESIDENT: The other point made by the Clerk is that a message will have to be sent to the Assembly in 
relation to this committee anyhow, so we still have a bit of time to resolve those particular details that might 
relate to this committee. Also, of course, if the chamber agrees to proposal 6 on our list, there is a review 
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procedure next year to consider these finer aspects, I guess. So I will leave it in the hands of Hon Alyssa Hayden 
as to whether she wishes to withdraw or proceed with her further amendment on the amendment. 

Hon ALYSSA HAYDEN: Thank you, Mr President. I am happy to seek leave to withdraw my proposed 
amendment, noting that we will be able to review that either in the other place or at a later stage next year. That 
would be fine. 

Further amendment on the amendment, by leave, withdrawn.  

The PRESIDENT: We now go back to the amendment proposed by Hon Sue Ellery; that is, that the words 
proposed to be inserted be inserted.  

Hon LIZ BEHJAT: I seek clarification from Hon Sue Ellery with regard to section 6.7. Paragraph (c) refers to 
“statutory and administrative procedures for the making of subsidiary legislation generally”. Is that confined to 
Western Australia, or does it mean that the committee can look at subsidiary legislation generally throughout 
other jurisdictions in Australia and other parts of the commonwealth? 

Hon SUE ELLERY: I thank Hon Liz Behjat very much for the question. But I have already said that I am doing 
this on advice. This is not a committee that I am on, nor is it one that I am familiar with. I am doing something 
that I was asked to do. I have been given advice from the Clerks that this is in the best terms possible. So, if the 
member wants a specific answer to that question, I am not in a position to give it to her. I am happy to ask, 
through the President, for the Clerk’s advice to be provided to the chamber. But I would have thought it was 
clear that I am not in a position to give the member that kind of answer.  

The PRESIDENT: I may be able to help. The committee’s jurisdiction, as with this Parliament’s jurisdiction, 
applies only to Western Australia. I would think that is the member’s answer. That is the boundary of the 
jurisdiction that would apply.  

Amendment on the amendment put and passed. 

Amendment (3)(w), as amended, put and passed.  

Postponed amendment (3)(c) — 

The PRESIDENT: We now have to deal with two postponed amendments. We will deal first with proposed 
standing order 15, and then with proposed standing order 93. The question now is that proposed standing 
order 15, “Weekly Business”, stand as printed. 

Hon WENDY DUNCAN: I thank you, Mr President, for deferring this proposed standing order to enable us to 
come up with a form of words to deal with a concern that the Nationals originally had with proposed standing 
order 110, “Non Government Business”. Under standing order 110, the definition of “a non-government 
member” is “a member that does not support the government”. That has significant practical ramifications for 
backbenchers who support the government, because those members have not been able to deal with their issues 
in the Legislative Council outside of adjournment debates and have not been free to table private members’ bills 
or raise debate on a particular issue.  

Members may recall that in my opening remarks on standing order 1, I referred to the stated principles of the 
review of standing orders. I now refer again to the particular one that I think pertains to what we are proposing 
here. It states — 

• ensure that the rights of all Members to contribute to proceedings in the House and its Committees are 
retained or strengthened; 

Therefore, not allowing backbenchers who support the government time to present business to the house 
contradicts the committee’s stated intention. As we all know, the current arrangement with non-government 
business is that 80 minutes was agreed as part of the sessional orders and that is what we have been operating 
under for some time. That means that in a four-week block, the Labor Party gets three turns and the Greens get 
one. As I mentioned, backbenchers who support the government do not have those opportunities.  

I thank the leaders of the other parties for hearing our concerns and for the conversations that have gone on 
behind the Chair to come up with a solution that I believe means that the non-government business part of the 
agenda remains intact for those members who do not support the government. We propose that 60 minutes 
following non-government business on Thursday mornings be allocated specifically to government 
backbenchers—that is, members of Parliament who support the government but who are not ministers or 
parliamentary secretaries. We looked at Parliaments in other parts of Australia, Canada and the United Kingdom. 
I had quite a long discourse ready to tell members about what they all do but, in view of the time, I will move 
straight onto moving the amendment. There is the first amendment to amend proposed standing order 15, which I 
will move now, and several consequential amendments. I move — 
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After section (4) — To insert new section (5) — 

(5) Private Members’ Business 

After the conclusion of Non-Government Business each Thursday, Private Members’ 
Business shall be taken for a period of 60 minutes. 

The PRESIDENT: Hon Wendy Duncan has moved to insert new section (5), so that the question is that new 
section (5) be agreed to. Just before we get to the debate, in case any member is looking at the clock, an 
executive decision has been made not to adjourn for dinner but to continue this session until we reach a 
conclusion. 

Hon SUE ELLERY: I just want to make a few comments.  

Hon Ken Travers: Starve you! 

Hon SUE ELLERY: If there is any plan to starve us out, I would probably last longer than many other people! 

The words before us now represent a compromise from what was put to the party leaders just two nights ago. I 
think it is important to place on the record that although the various formations of the Standing Committee on 
Procedure and Privileges spent two years debating standing orders, we never debated this amendment. It was not 
canvassed in the course of the two years; it was put before us for the first time about 36 hours ago. The original 
proposition was to replace non-government business completely with a form of private members’ business that 
would have been open to both government and non-government supporters. I think it is unfortunate that that 
happened in the past 36 hours when we had spent two years debating these matters, so I want the record to show 
that. I am pleased that a compromise has been reached, because if it had not, we would be talking, I think, for a 
very long time about the alternate proposal. I just wanted to put that on the record. I understand that these things 
happen from time to time, but we had an awfully long time to canvass these things and we did not.  

Hon NORMAN MOORE: I want to comment on that matter. The issue was not raised in the committee because 
it was known to everybody that there would be no agreement; the process was always considered to be one 
whereby we would seek consensus from those members of the committee and we would bring forward a report, 
but it was always up to each party to take it back to their respective parties and seek their concurrence. That is 
what happened. The bottom line is that not everybody in the Liberal Party, for example, agreed with every 
standing order that the committee came up with. Indeed, I thought that the proposal to go from non-government 
to private members’ business would have potentially received the enthusiastic support of the Labor Party, 
because that is the system we had when it was in government. It was an acceptable state of affairs during the last 
Labor government when we had private members’ business; the Labor Party as the government used some of its 
time in private members’ business to do government business. That was the situation for that four-year period. I 
would have thought that going back to that was not something the Labor Party would slash their wrists over, but 
then I was advised that it would slash not only their wrists, but also mine at the same time! I was not too 
enthusiastic about that. That is why we sat down to see whether we could work out a compromise to this.  

We looked at a couple of alternatives; one was to use every second week of committee reports. It dawned on me 
this morning that that would be a bit unfair to the committee report system, because it is important for the reports 
to be considered and not gather dust as some people think they all do. The idea to have a separate time came 
from Hon Wendy Duncan. Initially, using government time was not my most preferred option, but it may 
transpire in the future that if there is no business that government backbenchers want to transact every week, the 
government will use the time for its business anyway. This is a fair and reasonable outcome and achieves what 
everyone thinks is a reasonable situation to allow backbenchers to be more involved in the house. 

Hon KEN TRAVERS: I rise to make a couple of comments. In many respects the Leader of the House is 
correct in the way he has described the system by which private members’ time operated in previous 
Parliaments. I am at a loss to understand why we need this amendment. At the end of the day, the business of the 
house is determined by the government. We have a session for non-government members because if we did not, 
we would never get to deal with non-government business. That is a way to provide for some orderly process. It 
is about dealing with private members’ bills, but it also replaced what was called the urgency motion. The 
urgency motion was always moved by non-government members. At the end of the day, if the government wants 
to give up an hour of its time every week to its backbench to raise issues in this Parliament, that is the decision of 
the government. We do not need this amendment.  

Hon Norman Moore: This provides a mechanism whereby people can know what is coming up in advance, in 
the same way as it applies to non-government business. Members will be in the position to know the day before 
what will come up. It is dealt with under a set of rules. You are perfectly right, but this is a way of formalising it.  
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Hon KEN TRAVERS: We saw it the other day when we dealt with the private member’s bill of a government 
backbencher; the government gave the backbencher time and the house dealt with it. I find it quite extraordinary 
and odd, to be honest, that we will insert a rule that requires the government to provide time to its backbench. 
That tells me that there must be something dysfunctional about the government, because if the government had 
issues that it wanted to deal with or wanted its backbench to deal with, it already has that power. The 
government already has the ability to determine the processes of the house and what comes on when. The 
government can bring on motions. Ironically, other issues sit on the notice paper that should be brought on by the 
government but are not brought on, and those are neither non-government nor private members’ matters. I make 
those points.  

I am not sure why we need this amendment, because the government already has the power to determine the 
business of the house and what is dealt with, but clearly there is some problem within the government that 
requires it to have it written into the standing orders. 

Hon Norman Moore: It would be just the same as what you used to do when you were in the government. We 
had an identical system, but it just meant every backbencher could speak, as opposed to non-government 
members. Sometimes your government would not let your members speak. 

Hon KEN TRAVERS: I do not know that that was ever the case. I do not recall you ever being in our party 
room meetings, Mr Moore. 

Hon Norman Moore: I have my sources, Mr Travers. 

Hon KEN TRAVERS: I hope when we finish this, we can get on to the next bill. If the Leader of the House 
were a journalist, his sources would be protected; otherwise, we might have to ask him to name his sources. 

Hon Norman Moore: Would you like me to? 

Hon KEN TRAVERS: If the Leader of the House wants to. 

The PRESIDENT: Order! I think we are moving away from the substance of the debate. 

Hon KEN TRAVERS: The point I want to make is that, at the end of the day, if the government wants to bring 
on government business for its backbench, it has that capacity, and it has always had that capacity. I find this 
amendment a bit odd, to be honest. The other point I make is that this is about the urgency motion. That has now 
been combined and the opposition has to deal with both the urgency motion and private members’ bills all within 
that 80-minute period. 

Hon MICHAEL MISCHIN: I do not want to comment on the merits of the amendment, but I am concerned 
about the terminology. In a sense, all private members’ business is opposition non-government business as well. 

Hon Norman Moore: Read the rest of it. There’s a definition. 

Hon MICHAEL MISCHIN: The definition defines “non-government business”; it does not define “private 
members’ business” as a distinction. 

Hon Norman Moore: It does. 

The PRESIDENT: If the member refers to the list of amendments associated with this proposal, he will find his 
answer there. 

Hon WENDY DUNCAN: As a quick right of reply to the comments of Hon Sue Ellery and to set the record 
straight, we are dealing with the first preference of the Nationals. When we first canvassed our desires on this 
front, there was some concern about eating into government business; therefore, the other option that members 
may have seen was put forward. Certainly, this is our preferred option. The answer to why it was not raised in 
two and a half years is exactly as Hon Norman Moore has said: it was pretty obvious that it was not going to get 
any support from the committee at the time. 

Hon Ken Travers: But if you don’t ask, how would you know? 

Hon Sue Ellery: It’s just a little discourteous, I think. You could have just said, “By the way, I know you’re not 
going to agree, but we’re going to do this” instead of telling me 36 hours before the debate. 

Hon WENDY DUNCAN: I take Hon Sue Ellery’s point and I will endeavour to do better next time. In response 
to Hon Ken Travers, I would imagine that, as often happens in Parliaments around Australia and the world, in 
private members’ business, which is for members who support the government, the government of the day will 
decide whether it needs to deal with its urgent government business or whether it needs to deal with private 
members’ business that may be raised by members. 

The PRESIDENT: The question is that the words proposed to be inserted be inserted. 
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Amendment on the amendment put and passed. 

Postponed amendment (3)(c), as amended, put and passed. 

The PRESIDENT: With the committee’s approval, there are associated amendments and some consequential 
amendments. With the approval of the committee, I will put the associated amendment to insert proposed new 
standing order 111. If the committee agrees, I have another proposition to put on the consequential amendments. 
I will leave it to Hon Wendy Duncan to move the amendment. 

Standing order 111 — 

Hon WENDY DUNCAN: I move — 

After proposed Standing Order 110, Non-Government Business — To insert — 

111. Private Members’ Business 

(1) Motions without notice, Bills for introduction and orders of the day that are 
in the name of Private Members may be listed for consideration by the 
Council during the period prescribed under Standing Order 15(5). 

(2) For the purposes of this Standing Order, a Private Member is a Member who 
supports the Government but is not a Minister or a Parliamentary Secretary. 

(3) Business subject to this Standing Order - 

(a) shall be allocated according to the proportion of representation of 
political groups of Private Members; 

and 

(b) is to be provided, together with the text of any motion without 
notice, to the Clerk by 4.00pm on the Wednesday prior. 

(4) The weekly rotation schedule under (3)(a) shall be tabled by the President at 
the commencement of each Parliament, and otherwise as required, and must 
be adopted by the Council prior to its application. 

(5) A motion without notice moved under this Standing Order — 

(a) cannot be amended; 

(b) cannot be adjourned; and 

(c) lapses at the conclusion of the debate. 

I note that the time limits listed in the next amendment on the following page relate to a motion, but, as with 
non-government business, if a bill is under discussion, the time limits for a bill would obviously apply. 

The PRESIDENT: Just to make it clear, Hon Wendy Duncan made some broad comments about all the 
amendments. That is fine, but I will put the question separately to make sure that every member understands it. 
The most important question is that proposed new standing order 111, after proposed standing order 110, which 
is “Non-Government Business”, be agreed to. The question is that proposed new standing order 111 stand as 
printed. 

Question put and passed; standing order 111 agreed to. 

Consequential amendments — 

The PRESIDENT: With the concurrence of the chamber, I move — 

That consequential amendments relating to proposed standing orders 21, 23, 64 and proposed 
schedule 3, “Definitions”, be agreed to. 

The consequential amendments are as follows — 

Standing Order 21 — After the time limits related to Non-Government Business Motion — To 
insert — 

Private Members’ Business Motion 

Mover       15 minutes 

Responsible Minister or Parliamentary Secretary  10 minutes 

Other Members      10 minutes 
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Mover in Reply      10 minutes 

Standing Order 23 — To insert after section (1)(c) — 

(d) Private Members’ Business Motion (SO 15(5)) 60 minutes 

Standing Order 64 — In section (2) — To insert after “SO 110  Non-Government Business” — 

SO 111  Private Members’ Business 

Schedule 3 — To insert after the definition of “order of the day” - 

“Private Member” is a Member of the Legislative Council who supports the Government but 
is not a Minister or Parliamentary Secretary. 

Question put and passed; consequential amendments agreed to. 

Postponed amendment (3)(l) — 

The PRESIDENT: The next postponed standing order is 93, “Contempts of the Council”, or amendment (3)(l). 
We are resuming debate on this amendment on the amendment; we did not reach a conclusion. 

Hon NORMAN MOORE: Yesterday I moved — 

To delete sections (1) and (2) and substitute — 

(1) The Council has power to determine that any particular act constitutes a contempt. 

(2) Criteria for the Council to take into account when determining whether a contempt 
has been committed and examples of conduct which may be treated as a contempt of 
the Council are provided in Schedule 4. 

(3) The list of examples in Schedule 4 is not exhaustive nor do they or the criteria 
derogate from the power of the Council to determine that any particular act 
constitutes a contempt. 

I gather that there have been conversations about this and that members are generally satisfied that this 
amendment more clearly clarifies the situation on matters relating to contempt. 

Hon GIZ WATSON: I take this opportunity to indicate that, as I suggested that this amendment be postponed, I 
am happy with the proposed new amendment. I appreciated the opportunity to take further advice. We will 
support the new amendment. 

Amendment on the amendment put and passed. 

Postponed amendment (3)(l), as amended, put and passed. 

Amendment (4) — 

The PRESIDENT: We now move to amendment (4), which reads —  

(4) the current Standing Orders be repealed and replaced by the proposed Standing Orders adopted 
by the House, effective from the first sitting day in 2012; 

Hon NORMAN MOORE: I move — 

To insert after “current Standing Orders” — 

, except for the terms of reference for the Joint Delegated Legislation Committee under current 
schedule 1(3), 

I will move to insert new amendment (5) after that has been dealt with. 

The PRESIDENT: Do members understand that, as it relates back to a previous discussion? 

Hon NORMAN MOORE: Just by way of clarification, I will move a new amendment (5), which in fact then 
asks that Legislative Assembly be acquainted with our new standing orders and they come into effect when they 
have concurred. 

The PRESIDENT: Let us start with amendment (4) for the moment, which I have effectively moved. The 
Leader of the House is seeking to amend that motion by adding those words, except for that reference. The 
question is — 

That the words to be added be added. 

Amendment on the amendment put and passed. 
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The PRESIDENT: An absolute majority is required because it is actually changing our standing orders. 

Amendment (4), as amended, put and passed with an absolute majority. 

Hon NORMAN MOORE: I move — 

The Legislative Assembly be acquainted that the Legislative Council has adopted proposed schedule 1 
part 6, “Joint Delegated Legislation Committee”, and invite the Legislative Assembly to concur. 

Question put and passed. 

Amendment (5) —  

The PRESIDENT: Now we move to amendment (5) on the supplementary notice paper. The amendment 
states — 

The Clerk be authorised to make clerical amendments to the proposed standing orders adopted by the 
house; 

Amendment (5) put and passed. 

Amendment (6) — 

The PRESIDENT: Now we move to amendment (6), which states — 

The Standing Committee on Procedure and Privileges conduct an inquiry into the operation of the new 
standing orders and report to the House during the spring sittings in 2012. 

Hon NORMAN MOORE: This is the last motion on this particular set of motions relating to the new standing 
orders. I chose deliberately not to do this at the beginning of the conversation, because I had hoped we might get 
this whole thing finished. I place on record my enthusiastic thanks to all those members of staff who worked so 
hard—the Clerk, the Deputy Clerks and everybody else who was involved with this process. I thank them very 
much for a job extraordinarily well done. The house owes them a debt of gratitude. I think that members will 
find that the standing orders have been well thought through. However, as with all new things, there may well be 
occasions when some extra tweaking is required. The proposal now is that the members of the Standing 
Committee on Procedure and Privileges, perhaps during the next four or five months when the house is sitting, 
make a note of any particular obvious problem that might arise, get together very briefly some time in the spring 
session and fix up those little parts of the standing orders that might need to be fixed. I do not think for one 
minute that anybody has any enthusiasm for a major and thorough overhaul of standing orders again for at least 
the next 60 years! 

Amendment (6) put and passed. 

Motion, as Amended 

The PRESIDENT: As this is the end of the process, I endorse the thanks and congratulations of the Leader of 
the House and the Leader of the Opposition to the staff involved in this process. They have done an inordinate 
amount of work. They have put a huge commitment towards it. There is absolutely no excuse now, given this 
exhaustive process, for members of this Parliament not to know a little bit more about standing orders than most 
members know in other Parliaments. Congratulations, everybody.  

Question put and passed. 

As to Report 

Hon NORMAN MOORE: I move — 

That the President report the standing orders to the house. 

Question put and passed.  

Report 

Resolutions reported. 

Adoption of Report — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [6.24 pm]: I move —  

That the report be adopted. 

HON KEN TRAVERS (North Metropolitan) [6.24 pm]: Can I suggest that you, Mr Deputy President, make 
sure you take the question on the basis of there being an absolute majority to make sure it is clarified? I think this 
is actually the most important motion that requires an absolute majority. 
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The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): I think the formalisation of that is an excellent 
suggestion. Doing a quick scouting of the numbers, there is an absolute majority in the house. 

Question put and passed with an absolute majority. 
 


